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Abstract: 

 

Wrongful dismissal is the termination of an employee by an employer without a sensible 

reason. It means the employer breaches the employment contract. This misconducts has not 

been reported so often may due to the various factors like implied court charges to test the 

employee rejection and fear of conduct and so on. Hence these cases were not suited so 

immensely in the court of law than it actually happened. The study tells about the legal frame 

work in almost ten different countries across the globe. This will give a clear idea about the 

legitimate happening in developed, developing and underdeveloped countries. From the 

comparative analysis, it has been identified that there are mainly three factors to take into 

consideration in case of wrongful or unfair dismissals i.e, Age, seniority and the economic 

benefits that an employee avail from an organisation. These factors affect indemnity in lieu of 

notice, severance in redressals and social charges of an dismissed employee by an employer. 

Hence one should clear validate his/her employment breach while facing the court of law, 

otherwise the charges on the employer of an organisation may be rejected by the court, 

instead the employee may have to face the consequences. The objective of the paper is to 

suggest the amendments in the Indian employment law based on the comparative study made 

on six different countries around the world. 
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INTRODUCTION 

 

Wrongful dismissal is a state of affair in which termination of employee has been done by 

employer by breaching the contract of employment. In such set of circumstances, the law will 

consider the contractual rights of an employee to compensate the damages. It’s also familiar 

as wrongful discharge. 

 

The business can’t terminate work in light of the way that the specialist is certain race, 

nationality, religion, sex, age or sexual introduction. A business can’t end a delegate in light 

of the way that the labourer recorded an instance of detachment or is partaking in an 

examination for segregation. In the US, this striking back is forbidden under social freedoms 



  

International Journal of Research 
(IJR) 

  

e-ISSN: 2348-6848 
p-ISSN: 2348-795X 

 Vol. 9 Issue 04 
April 2022 

 

Copyright © authors 2022  40 

law. Worker’s refusal to present an unlawful demonstration. A business is not permitted to 

end an employee in light of the way that the labourer decays to present a showing that is 

unlawful. Boss isn’t following the associations possess end procedure now and again, an 

agent handbook or association game plan charts a strategy that must be sought after before a 

labourer is ended. On the remote possibility that the business ends a labourer without 

following this technique, dependent upon he laws of the ward in which the end occurs, the 

agent may have a case for unjustifiable end. The non-appearance of a formal contract of 

business does not square ill-conceived expulsion in local people in which an acknowledged 

contract is taken to exist by uprightness of the world relationship. Terms of such an assertion 

may consolidate duties and right plot in a delegate handbook. Numerous review give 

gatherings which that hear exercises for just rejection. A exhibited inappropriate removal will 

when all is said in done prompt the respect of both of the going with fixes. 

 

Representative rejection law and practice is a precious asset for assessing and prosecuting a 

wrongful release case. Laws administering improper expulsion fluctuate as per the terms of 

the business contract and also under the laws and open strategies of the jurisdiction. Private 

division representatives who are fired without worthy motivation may share certain additional 

qualifications for all intents and purpose law or other legislation. They should get the 

continuation or substitution cost of all worker related benefits that they would have gotten 

had they been given sensible notice. These extra rights could add up to extensively more than 

least given by the business principles act. However seeking after these cases by and large 

includes taking the business to court. According to the Industrial disputes act 1947-For a 

workman who had finished one year of nonstop administration,  business must give 30days 

notice or instalment in lieu together with the explanations behind end and severance pay of 

15 days for consistently worked. Every year a huge number of employees are exposed to 

unfair end, however are totally unaware of the right legitimate course against it. Nonetheless 

there are unlawful motivations to fire an employee. Winning an illegitimate end suit 

necessitates that you create adequate certainties that you were fired illegally. The Indian 

courts have heard numerous unfair business end cases and there have been numerous good 

decisions delivers by the courts in India. The Objective of this article is to study in detail 

about the legal framework to avail the compensatory benefits in the instance of wrongful 

dismissals and suggesting the best law of justice to implement by comparing the legal status 

for the same in different countries. 

 

 

REVIEW OF LITERATURE 

 

ELECTIVE AND AUTOMATIC THEORY OF TERMINATION 

                      Under general legally contractual standards, in the proceeding that one 

gathering submits a repudiatory breach of agreement, the other party is qualified for either 

fire or assert the contract. However, there has been a long-standing discussion with respect to 

whether a similar discretionary or elective standards apply in connection to the business 

contract or whether the law should favour a hypothesis dependent on programmed end which 

places that one gathering’s one-sided repudiatory breach works naturally to finish the 

agreement of business. The elective hypothesis additionally applies with regards to an unjust 

denial of the work contract by express rejection or acquiescence. 
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Since in reference to the elective and automatic theory of termination, the theory crisply 

states that any party will legally able to terminate other party in case of misconduct of the 

employment contractual norms but if none of the parties breach the employment contractual 

conditions, then also this theory holds good where supreme court will provide the proper 

justice for the needful. 

LITERATURE: 

             End for ‘just cause' (and without notice) is regularly depicted as the death penalty of 

business law. contending 'worthy motivation' for rejection might be troublesome, yet not 

feasible and it is the most overburden act when endeavouring to demonstrate noble 

motivation at act since unfortunate behaviour dependably includes deceptive nature with 

proceeded with suitability of a work connection prompts issue of warrant of end. on the off 

chance that an authority upsets the end choice that restores the grievor and gives him/her with 

back pay, additionally it is similarly costly in switch case.employers ought to take part in 

adequate procedural strides preceding attesting noble motivation for end. Progressive 

discipline  is one such factor. Employees ought to likewise look for expert counsel to 

comprehend the components to possibly spare their employment relationship.To this end, 

workers confronting claims of bad behaviour are very much encouraged to admit to their 

transgressions. This paper peddled about the different choices and components that has an 

effect over the assurance of whether just cause allegation may substantiated at law.(Hudson, 

2019). 

 A study has been done comparing the dismissal laws about significant procedural control of 

repudiation in Japan and Taiwan, stating that the monetary settlements has been largely 

neglected by ignoring the labour market.unlike Japan whose dismissal system hindering the 

growth of the labour market but Taiwan has altered this scenario in the instance of forced 

resignation by providing the labour with monetary settlement. (Li, 2018). 

 Usage of social media has a wide impact in the workplace. The blast in internet based life 

and rising new technologies is deeply studied by Rourke et al.,(2018) whether the employees 

were using to help the work environment, frequently employers reaction to employees  has 

prohibitive outcomes in the end of business. The motivation behind this paper was to survey 

the shared characteristics in the three jurisdictions returning to the worker business 

relationship by adjusting old law to the new mechanical working environment to comprehend 

whether this 'old wine in new jugs' legitimate methodology is appropriate to working 

environment and educated representatives of things to come to be seen. (Rourke et al,2018). 

In this study, author had examined the relationship between employee lawsuit and risk 

involved in U.S public firms by collecting 20,000 lawsuits to explain the factors that 

significantly affect the firm and documented that greater number of employee litigations 

results in increased firm’s risk in terms of reduced ROA, cash flows, sales growth and firm’s 

performance. This article highlighted the importance of employee treatment and satisfaction 

in the workplace which has an impact on firm’s risk.(Unsal, 2019). 

What could possibly be the measure of illegitimate dismissals? The court of law generally 

adopts a tort estimation as indemnification for all the damages caused by unlawful 

repudiation but these approach has been excluded as they might have circumvent the 

constraints imposed by law in such wrongful dismissals. Hence in order to avoid such 

limitations, the legal heads of law have denied the restricted compensation on trival grounds. 
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So the law governing these principles claims that employee’s protected to an extent from 

unjustified allegations of misconduct by an employer requires a careful procedure to follow 

in the instance of such contractual breach of employment.(Collins, 2012). 

The US Supreme Court has enabled businesses to clear representative cases of infringement 

of most work defensive law into mediation frameworks that businesses singularly build up. 

The law would not permit businesses in the UK, France or Germany to do as such. This paper 

investigates how and why that is so in every one of these nations. It explains the US 

exceptionalism by reference to public choice theory, ie, by resort to the economics of judicial 

shirking. Public choice theory also briefs about the about face from Wilko and the Circuit 

City greater part's uncommon counter-relevant perusing of the work contract exception: there 

is significantly greater work defensive law to load the courts during the 1990s than there was 

during the 1950s. In the USA, there has been nothing looking like the dynamic administrative 

commitment confirm in Europe. This condition of close absolute authoritative stupor has 

given the US Supreme Court a free hand to avoid, and it has done simply that. (Finkin,2008). 

This examination distinguishes and analyses the severance pay determinants of legitimate and 

human resource(HR) experts, utilising court cases and an arrangement catching HR study. 

Results affirmed that HR professionals not just thought about the variables basic in court 

choices, which were length of administration, age, employment status, and work economic 

situations, yet in addition had economic and social equity worries as uncovered by critical 

elements for example, an organisation's money related circumstance and purpose behind 

expulsion. Certain HR chiefs' attributes were likewise found to impact the choices. Generally 

speaking, HR notification were shorter than court sees in comparable circumstances. (Lam, 

2001). 

The degree of government in private legally binding connections is a vexing open approach 

issue. This article investigates, both hypothetically and exactly, how much such mediation 

may improve work. Market analysts customarily have held that intercessions, for example, 

unjust release assurances basically fix the first plan of the gatherings to a business contract. 

We locate that both great confidence just as suggested contract exemptions to work 

voluntarily may upgrade business, especially in occupations portrayed by abnormal amounts 

of speculation and ability. (MacLeod, 2007). 

Utilising information of Korean court cases, identified with the uncalled for rejection 

guarantees somewhere in the range of 1987 and 2000, this paper looks at how the 

deregulation of Korean expulsion law in 1998 influences the rate of vile rejections. Legit 

estimation to distinguish the determinants of unreasonable rejection rate in Korea appears 

that deregulation of the rejection law prompted a higher rate of low expulsions. Explanations 

behind this experimental outcome were investigated. These included misinterpretations of the 

law with respect to businesses, because of the muddled procedure of enactment and poor 

coordination in modern relations, changes in court's arbitration criteria affected by financial 

components, lastly misalignment of law also, monetary conditions. (Cho, 2007). 
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The Victorian Office of the Workplace Rights Advocate, refreshed to reflect later 

advancements including the section of the Fair Work Act 2009. The note examinations how 

the guideline of financial rejections under Australian law contrasts and Germany, Ireland, 

New Zealand, the United Kingdom and the United States of America. The six nations' laws 

are 'benchmarked' against the accompanying criteria: coverage of unfair dismissal protection; 

tests for determining the fairness of economic dismissals; procedural fairness requirements; 

employee rights to severance payments; and notice, information and consultation obligations 

of employers. The note finds that under the Coalition Government's Work Choices 

enactment, Australia furnished representatives with flimsier insurance against monetary 

expulsions than the majority of different nations inspected, aside from the USA. In any case, 

the Labor Government's progressions to financial rejections guideline imply that Australian 

law currently positions towards the more grounded end of the range of assurance. (Forsyth, 

2009). 

This article looks at the revisions made to the Australian arrangement of out of line rejection 

law by the government Work Choices Act. The primary subject basic those progressions is 

one of constriction. Outstandingly, an a lot bigger extent of the Australian work power will 

now not have plan of action to challenge their rejection on the premise that it was 

"unforgiving, uncalled for or nonsensical". This is the impact of the Work Choices exception 

of corporate managers with up to 100 representatives, the operational reasons exclusion, the 

exclusion of regular specialists and the augmentation of the passing time frame from three to 

a half year. It is likewise the impact of moving towards a national arrangement of uncalled 

for rejection. (Chapman, 2006). 

This section centres around monetary examination of the legitimate principles overseeing 

automatic end of the business relationship. It depicts the lawful system administering release 

in the US and looks at those principles to professional stability arrangements in different 

nations. Beside the perception that expanded terminating costs will decrease turnover, 

financial hypothesis creates for the most part uncertain expectations that rely upon the 

structure of the model and suspicions about pivotal parameters. In spite of an often referred to 

affirmation in Lazear (1990), there is no attainable work contract that guarantees Coasean 

invariance to legitimately ordered terminating costs. A broad experimental writing 

extensively bolsters the idea that work security diminishes total business, yet different 

outcomes have been firmly blended. The accessible experimental proof provides reason to 

feel ambiguous about a significant number of the market disappointment stories that 

supporters of legitimately commanded worthwhile motivation security offer to clarify the 

predominance of voluntarily contracts at private division managers. The part finishes up by 

proposing another way to deal with estimating lawful factors for the motivations behind 

assessing their impact on the US work advertise. (Verkerke, 2009). 

In the previous decade, many state courts have decided for workers claiming they were 

inappropriately rejected. The author of this paper progresses a developmental hypothesis of 

treacherous rejection enactment where boss gatherings, reacting to the risk of enormous and 

variable harm grants forced by the legal framework, in the end support unjust dismissal 

enactment so as to unmistakably characterise property rights, decrease vulnerability, and 

point of confinement manager risk. In view of proof from a case investigation of enactment 

sanctioned in Montana and an experimental examination of the determinants of proposed out 

of line expulsion enactment in a board of states, the creator reasons that proposition of unfair 
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expulsion enactment are a reaction to court decisions that debilitate and muddle the business' 

appropriate to expel workers voluntarily. (Krueger, 1991). 

The investigation on which this paper is based investigated the results of unjust rejection 

cases brought by people against their previous businesses. It uncovered that a predisposition 

favouring men exists inside the lawful framework, despite the fact that equivalent treatment 

of people under the law turned into an established guideline twenty years prior. Examination 

recommends that three essential factors–the age of the representative, his or her activity 

residency, and the occupation held at the season of expulsion are utilised to decide harm 

grants, and that courts will in general honour the most elevated amounts of remuneration to 

men.(Magnusson, 2004). 

This article examines the fizzled exertion to change business end approach in the United 

States during the 1980s and mid 1990s utilising the strategies of the National Conference of 

Commissioners on Uniform State Laws. This exertion tried to supplant the customary law 

principle of business voluntarily with state "admirable motivation" mediation rules that 

would give restricted rights to released workers while topping the cures accessible to winning 

petitioners. The subsequent Model Employment Termination Act and the disappointment of 

states to embrace it are clarified by auxiliary and vital components, including development of 

the legal "trigger," the design and portrayal of interests, and the decision of arrangement 

setting. (Wallihan, 2003). 

In an organisation the employee outlook of legal protection under permanent workers against 

a individual dismissal is strictly regulated among nations. These laws regarding dismissals 

among nations of employees is reclassified by some countries in which regulation is 

demanding. The employees provide more precise information on the dismissals. In these laws 

regarding dismissals the employees are impossible to fire regular workers for the 

exaggeration of some aspects in law. The whole dispute resolution system is not so heavy 

that employees are resistant to resort dismissals. The rules are not so strict as to make 

employers abandon the idea of dismissing employees who have conducted serious 

misconduct. The law is premised upon the employee’s freedom of dismissal and protect the 

interest of employees by restraining its abusive exercise. (Sugeno et al, 2014). 

The unfair dismissal law is to propose an alternative interpretation of the test that would 

resolve the problems. The current interpretation of the law being found lacking, alternatives 

are considered and evaluated. The dismissals are fair unless that they are based on a reason 

for which no reasonable employer would dismiss. The existence of employment depends on 

employers needing work done rather than employees needing work. The dismissal law could 

be doing more than currently does to protect employees from the whims and unfounded 

biases of employers in the context of dismissal for misconduct. The criticism of the rule 

prohibiting the members from substituting their own judgment that employers is of little 

weight. It is an ability of unfair dismissal law to impose new standards on employers that 

would offer more protection. (Brodtkorb .T, 2010). 

Dismissal is a major issue for distributive justice at work, because it normally has a drastic 

impact on an employee’s livelihood, future career and self-esteem. In dismissal system, on 

the three main categories of dismissal, namely misconduct, poor performance and 

redundancy. It should be considered as a reasonable reference for policy changes. In 

dismissal the cases where there is no employee fault or where employee fault is too minor to 
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justify the extreme punishment of dismissal. Legal protections are generally apply only to 

exception situations, involving, for example, discrimination, tort, public policy, violation, 

breach of contract. Some employers provide a degree of employment protection to cultivate 

loyalty and commitment of defend against dismissal lawsuits under one of the exceptions. 

Management still retains the ultimate control over how these processes operate and the 

outcomes produce. Distributive justice is obviously an important cultural value in the United 

States, especially with the emphasis on equality of opportunity. (Harcourt. M, 2012). 

The employment protection norms in their modern form were developed through legislation, 

collective agreements. They progressively transformed the European landscape of 

employment protection, branded as too stringent. The employment protection law in the 

member states with the aim of addressing these legal changes in the context of the crisis, but 

also in the context of the deregulation agenda of the European Commission. The structural 

and based reforming labour markets to provide more flexibility by reducing the costs of 

dismissal protection and simplifying procedures. In unlawful dismissal the level of 

compensation, which characterised employment protection law in Europe, is largely being 

dismantled. Evidence shows that reforms involving the relaxation of allegedly rigid 

regulatory provisions on individual and collective dismissals, combined with reforms of a 

typical employment, unemployment-benefit schemes under the public sector. (Schomann, 

2004). 

The new law represents the significant reform to the legislation on employment relations in 

mainland China is more than a decade. The inter-linkages between labour market regulation, 

option value and the choice and timing of employment. A proper discussion of the that 

changing labour market regulation brings to the rest of the economy demands that policy 

changes are placed within the context of economic theory. In wage growth the outpacing 

labour productivity growth will slow employment down easily. The government has sent a 

powerful signal about its global ambitions and helped encourage an exodus of factories from 

an area long considered the world's shop floor. The Chinese government policies now favour 

high-tech economic zones, research and development centres and companies. It will create 

enough employment opportunities for the large number of impoverished workers and 

translate into favourable outcomes.(Chen, 2009). 

In this study, the author told that to sweep employee claims of violation of most labor 

protective law into arbitration systems that employers unilaterally establish. The employees 

unrelated to substitute private arbitration for the courts to hear virtually of all future legal 

disputes to the employees. By agreeing arbitrate a statutory claim, a party does not forgo to 

substantive rights afforded by the statue, it only submits to their resolution in a judicial form. 

The courts are seen as more competent, as better situated to deal with legal issues and 

composed. ( Finkin, 2008). 

RESEARCH GAP: 

The research gap that have been identified based on the review of literature is that the legal 

framework or the legal procedure to avail all these compensation benefits in case of wrongful 

dismissals is absent and not mentioned so far. Hence further study should be based on this 

research gap. 

Objectives: 

1. To identify the inhibiting factors in the implementation of the legal framework in 

different organisations. 
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2. To provide a clear vision about the legal framework to avail the compensatory 

awards in the instance of wrongful dismissals. 

3. To study on the alternative solutions or opportunities available for the employers 

in case of unlawful dismissals. 

 

Methodology 

 

In this study various papers pertaining to the papers were collected from the secondary source 

of data from the range of years starting from 1991 to 2019. In this study we are going about 

the wrongful dismissal and the legal resort of various countries. This paper throws light on 

the inhibiting components in implementation of legal framework, deliver a clear vision about 

the legal procedural pace to avail the compensatory grants and also furnish the diverse 

possible solutions obtainable or the employees in exposition of unlawful termination. 

 

Comparison of Legal framework between India and other countries: 

 

Albania- 

 

On the off chance that the employer ends the work contract without notice, such end will be 

considered as termination with immediate effect. In the instance of the prompt end is without 

reasonable cause, the employee is entitled for a reimbursement summing up to one year's 

compensation in addition to the salary of the relevant notice period. In the event of end of the 

work contract without sensible or defended cause, a representative can raise a case inside 180 

days following the end date. The representative can likewise bring a case up in abundance of 

such term, inside 30 days after getting to be mindful of the non-sensible non-reasonable 

reason for end. Different cases of the representative with respect to his/her rights according to 

the work code become time-banished following three years following the date on which the 

applicable right winds up compelling. On the off chance that the worker's privilege depends 

on the arrangements of the Criminal Code, the cases will progress toward becoming time-

banished as set out by such instrument subject to the kind of criminal offense/negation 

carried out. 

 

Bulgaria- 

 

• Termination with a notice period: conclusion of the organization or a piece of it; staff 

decrease; decrease in the remaining task at hand; stopping the working procedure for 

over 15 days; absence of skill, capability and limits of the representative; 

development of the organization to another town where the worker does not consent 

to pursue the endeavor, and so on. In a portion of the above indicated expulsion cases 

the representative is qualified for get pay for the time during which he/she has stayed 

jobless, yet for close to one month (except if remuneration for a more drawn out 

timeframe is concurred under an aggregate work understanding or in a contract of the 

Council of Ministers). In any case, in all instances of rejection the business is owed to 

the representative remuneration for unused yearly paid leave assuming any. 

 

• Termination without a notice period: (termination for serious cause) In these cases the 

employee is qualified uniquely for get remuneration for unused yearly paid leave 

assuming any, however no different pay. Besides, in accordance with the Bulgarian 
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work enactment, in case of rejection for genuine aim the representative will pay to the 

business pay determined based on the work compensation due for the notice time 

frame – if there should be an occurrence of a business contract for an uncertain 

period, or at the measure of the real harms endured by the business – if there should 

be an occurrence of a work contract for an unequivocal period. 

The employees are entitled to summon the dismissal under the steady gaze of court. 

This privilege could be carried out inside two months after the expulsion. 

Fundamentally, the representative may guarantee acknowledgment of the rejection as 

unlawful and its wiping out or, on the other hand, acknowledgment of the expulsion 

as unlawful and restoration of the worker to the past activity position. Financial 

remunerations identified with the illicit rejection might be asserted inside three years. 

When testing the rejection the worker isn't required to pay any court charges. 

 

Russia- 

 

In the event that the rejection was not permitted or the business has broken the standards for a 

specific instance of expulsion and compulsory requirements (for example warning period) 

were not watched and satisfied, the representative may document a claim inside one month 

the date of expulsion and guarantee that the rejection was not legitimate. For this situation, 

the business needs to demonstrate that every single compulsory prerequisite of the expulsion 

have been met. On the off chance that the essentials were not satisfied, the business contract 

will be recuperated and the representative has the privilege to be reestablished. Also, the 

business who has disregarded the required strategies of expulsion should pay a remuneration 

repaying the time of constrained nonappearance at work. 

 

As per the Russian enactment the employer needs to pay severance pay equivalent to one 

average monthly salary, if there should be an occurrence of dismissal at the activity of the 

business because of staff decrease or liquidation of the organization, except if a higher sum 

has been concurred in the work agreement. Additionally, in the instances of rejection the 

business is likewise owed to the representative for their normal month to month 

compensation for the time of his/her new activity chasing, yet not surpassing two months. 

 

Singapore- 

 

With the exception of in instances of representative wrongdoing, wherein a request must be 

held, employer don't have to give explanation to the employee for his/her termination. In any 

case, the Ministry of Manpower urges management to clarify their explanations behind end, 

with the goal that the employee can more readily comprehend the circumstance and 

accomplish conclusion. Further, if the business does not give motivations to the termination, 

the representative may approach the organization's administration or HR division to discover 

the reason. 

In the event that the employee feels that he/she has been unreasonably fired, he/she may 

present a composed intrigue to be restored to the Minister for Manpower, inside one month 

from the most recent day of employment. On the off chance that the ministry is fulfilled that 

the worker was unreasonably rejected, he/she may restore the employee in his/her previous 

activity, or request the business to pay an entirety of cash as remuneration 
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If the employee is in an administrative or executive position drawing not more than S$4,500 

every month, he/she may possibly appeal in the event that he/she has served the business for 

at least one year. In all other events, an employee’s remedy is through court action. 

 

United Kingdom- 

 

In the event that a employee accepts that he/she has been unjustifiably expelled, at that point 

they should, except if an exclusion applies, make an early placation warning to Acas 

(Advisory, Conciliation and Arbitration Service – a non departmental public funded body). 

On the off chance that early mollification comes up short or a gathering does not consent to 

take an interest, Acas will issue a testament which at that point enables the person to stop a 

case to a work council. A case should for the most part be held up inside a quarter of a year 

from the date of end of work, despite the fact that time points of confinement are stretched 

out to take into consideration early mollification by means of Acas. 

 

.Until very recently, charges were payable in regard of a case introduced to the business 

council. Following a choice of the United Kingdom Supreme Court dated 26 July 2017, such 

charges are never again payable. The work court will think about the purposes behind the 

termination of business, regardless of even if a lawful reason connected to that wind up and 

even if a legitimate procedure was pursued. 

 

On the off chance that the business council chooses that the termination was out of line, it 

might furnish the employee with remuneration. Remuneration depends on 

 

• A Judicial procedure & 

 

• Loss of income.  

 

The employee has an obligation to relieve monetary misfortunes by looking for new job. A 

worker can likewise apply to the common courts or the business council for harms if the 

representative is obliged to be paid but not has been rewarded for their notice period. 

 

France- 

 

Should an employee think about that his/her expulsion did not depend on genuine and serious 

reasons, he/she may claim damages or wrongful termination. 

Since 23 September 2017, the French labour code accommodates a statutory fixed size of 

harms, for example with a minimum and maximum add up to be granted to the representative 

relying upon his/her position inside the organization and the size of the organization (+/ - 11 

workers): 

 

• The minimum sum ranges from 15 days (as from an entire year of seniority) to a 

quarter of a year of compensation 

 

• The maximum sum ranges from one to 20 months of salary,  

 

• The sum determined by the judge inside the extent of this statutory fixed scale will 

rely upon the loss endured by the representative. 
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Should an employee think about that the business has not consented to the legitimate 

necessities with respect to the dismissal technique, he/she may claim damages for unlawful 

rejection (as long as one month of pay). 

 

French law gives that a judge may esteem an expulsion invalid and void just in circumstances 

explicitly accommodated by law or when a fundamental freedom has been ruptured. A 

rejection can outstandingly be repealed in the event that it depends on the employee’s 

pregnancy, status as staff agent, interest in a strike or on separation. 

Should the employee’s termination be esteemed invalid and void, the representative might be 

restored. On the off chance that the employee’s restoration inside the organization 

demonstrates impossible, or if the employee does not wish to be reestablished, he/she is 

qualified for higher harms (for example, at  least half year of salary irrespective of the 

representative's position and the headcount of the organization). 

 

India- 

 

The Industrial Disputes Act, 1947 ("ID Act"), India's most significant work law 

administering boss-representative connections, endorses the system to be trailed by managers 

for conservation (end) of 'laborers' and the pay payable upon such end.  

In light of the advancement, we have set out beneath some significant arrangements of law to 

be considered by managers in the product administrations area as for work end. 

 

• Workforce under the ID Act: The ID Act ensures just those representatives 

who are classified as 'workforce'. A 'workforce', according to the rule, is any 

individual utilized in an industry to do any manual, untalented, talented, 

specialized, operational, administrative or supervisory work for contract or reward. 

The definition anyway avoids a representative utilized in the administrative or 

managerial limit; or in a supervisory limit drawing wages surpassing INR 10,000 

(approx. US$ 167) every month. The extent of the term 'worker' has been 

exceptionally contested in India 

• Retrenchment Concept: The ID Act characterizes 'retrenchment' as end of work 

by the business under any conditions other than as a discipline caused by method 

for disciplinary activity. Conservation does exclude: (I) willful retirement of the 

worker; (ii) retirement of the laborer upon superannuation; (iii) end because of the 

non-restoration of the agreement of work on its expiry; or (iv) end on the ground of 

proceeded with sick wellbeing. 

• Obligations of Employer: The ID Act gives that a worker who has been in 

constant administration for at any rate one year can be conserved just if the laborer 

has been given in any event one month's notice recorded as a hard copy 

demonstrating the purposes behind conservation, or installment of wages in lieu 

thereof. What's more, the worker is qualified for accepting conservation 

remuneration (severance) identical to 15 days' normal pay for each finished year of 

constant administration or any part thereof more than a half year. Bosses are 

additionally required to tell the work experts about the conservation, in the 

recommended way and inside the endorsed course of events. Notwithstanding these 

arrangements, the business end arrangements under the state-explicit resolutions 

appropriate to shops and foundations, standing requests, the work contract and HR 
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strategies additionally should be followed. If there should arise an occurrence of a 

contention, the arrangement that is progressively positive to the worker would 

should be clung to. 

• Sequence of Termination: The ID Act requires a business to pursue the 

rearward last-in-first-out succession while firing work. As needs be, the business is 

to fire the worker who was the last individual to be utilized in that classification. 

Such a succession for end may not be followed in circumstances where (I) there is 

an understanding between the business and the laborer despite what might be 

expected; or (ii) the business can give sufficient motivations to ending some other 

worker. 

• Re-employment of terminated workers: The ID Act commits a business to 

enable a chance to the fired laborers to offer themselves for re-business and such 

fired laborers who apply for re-work are to be given inclination over others. 

While this particular case could include measurements under rules other than the ID Act, 

including security of the representative under the Maternity Benefit Act, 1961, thinking about 

the repercussions, including the negative attention and reputational dangers, it is most likely 

time for organizations in the IT segment to reexamine and guarantee their consistence with 

appropriate work laws. 

Late news articles likewise demonstrate the start of unionization in the IT area. Generally, 

association action was restricted to assembling and partnered areas. IT area workers are 

currently captivating with worker's organizations, for example, the Forum for IT Employees 

and the Young Tamil Nadu Movement. Notwithstanding customary types of aggregate 

bartering, trade guilds are starting on the web crusades and depending via web-based 

networking media so as to verify representatives their statutory rights. 

 

DATA ANALYSIS AND INTERPRETATION 

We conducted research on average dismissal cost that a country would incur to dismiss 

employees. For this we considered 6 countries – Italy, Belgium, Sweden, Norway, China and 

Germany. The legal counsel is an IT company and we made three cases based on age, 

seniority and benefits received by the employee to carry on the research. 

 

Factors Case 1 Case 2 Case 3 

Age  30  35 49 

Seniority (In years) 4 7 11 

Gross annual base 

salary (in Euro) 

30000 60000 120000 

Gross variable 

salary (In Euro) 

2500 5000 10000 
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Benefits in kind (In 

Euro) 

4000 8000 16000 

 

Dismissal of an employee can be due to objective individual or economic reason and 

otherwise. So, it is mandatory to carry on research considering these factors as the 

compensation that a company should differ in both the cases.  

 

Case1 

Table1: 

Dismissal due to personnel objectives or lucrative 

cause ( cost in €) 

Country 

Redressal in lieu 

of notice  

Severance of 

Remuneration 

Italy 3500 31000 

Belgium 18000 0 

Sewden 9300 0 

Norway 10500 0 

China 3000 10000 

Germany 3300 0 

 

 

 

 

 

 Table2: 

Dismissal without personnel objectives or lucrative cause( cost in €) 

Country 

Redressal in lieu of 

notice 

Severa

nce of 

Remun

eration 

Other 

legitimat

e 

Redressa

ls 

Civil 

charges 

Italy 1500 20000 33000 5000 
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Belgium 9500 0 5000 3000 

Sweden 0 24000 18000 13000 

Norway 6000 9000 6000 1000 

China 0 0 10000 0 

Germany 2000 5500 0 500 

 

The below chart shows us the average dismissal cost that an IT company of different 

countries would incur.  

 

Figure1: While Italy has the highest dismissal costs, it incurs most of its cost due to the factor 

of severance of indemnity. Germany has the lowest dismissal costs that is below 5000 euros. 

Majority of such cost is due to Indemnity in lieu of notice. 
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In this case-  

Figure2:  Italy has the highest dismissal costs; it incurs most of its cost due to the factor 

of other legal indemnities which are not mentioned above. Germany has the lowest 

dismissal costs that is below 5000 euros. Majority of such cost is due to Indemnity in lieu 

of notice. 

 

Case2: 

Table1: 

Dismissal without personnel objectives or lucrative cause ( cost in €) 

Country 

Indemnity in lieu of 

notice 

Severa

nce of 

Indemn

ity 

Other 

legal 

Indemnit

ies 

Social 

Charges 

 

Italy 3000 23000 28000 5000 

Belgium 8000 0 4000 3500 

Sweden 0 29000 16000 21000 

Norway 4000 7500 3000 1000 

China 0 7000 0 0 

Germany 3500 7500 0 500 
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Figure 3: Italy has the highest dismissal costs, severance of Indemnity if the legal factor that 

contributes most to these costs. Germany has the lowest dismissal costs below 1000 Euros 

and most of it is due to Indemnity in lieu of notice. 

 

 

 

Figure4: Sweden tops the list with highest dismissal costs in this case in which social charges 

is the main factor that is increasing these costs. 

China has the lowest dismissal costs since severance of indemnity is the only contributor for 

such costs. 

Case3: 

Table1 

Dismissal due to personnel objectives or lucrative cause( cost in €) 

Country 

Redressal in lieu of 

notice Severance of Redressals 

Other legit 

redressals Civil Charges 
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Italy 16000 32000 0 9000 

Belgium 0 18000 0 6000 

Sewden 9800 9800 0 5500 

Norway 6500 0 0 700 

China 3000 6000 0 0 

Germany 6000 0 0 400 

 

Table2 

 

Dismissal without personnel objectives or lucrative cause( cost in €) 

Country 

Redressal in lieu of 

notice 

Severa

nce of 

Redres

sals 

Other 

legit 

redressal 

Civil 

charges 

Italy 13000 28000 0 9000 

Belgium 13500 0 4500 5000 

Sewden 7000 7000 0 4500 

Norway 4000 8000 800 400 

China 0 10000 0 0 

Germany 4500 13500 0 500 
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Figure5: In this case also Italy has the highest dismissal costs and the main cause is the 

severance of Indemnity while there are no other legal charges contributes to such costs. 

Germany has the lowest dismissal costs and major factor for such costs is Indemnity in lieu 

of notice. 

 

 

Figure6: Here Italy is the country that has highest dismissal costs to dismiss an employee and 

severance of indemnity is the factor that attracts huge amount of cashflows. China has the 

lowest indemnity cost and severance of indemnity is the sole factor for such costs. 

 

Discussion:    
The comparable right to criticise of an unfair dismissal is only suitable to those who have the  

related employment right. The employees have the right to maintain unfair dismissal and they 

must have fulfilled a minimum competent period of constant employment which currently 

stands at one year ending with the helpful date of cancellation. Employee need to likewise 

look for expert counsel to understand the components in their alternative employment 

relationship. The dismissal law controls these principles to claims that employee’s protected 

to an extent from unjustified allegations of misconduct by an employer. It requires a careful 

procedure to follow the example of such contractual breach of employment. Many countries 

were included in these wrongful dismissals. The employee outlook of legal protection under 

workers against an individual dismissal is strictly regulated among nations. The employees 
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provide more specific information on the dismissals. The law is assumed upon the 

employee’s freedom of dismissal and protects the interest of employees by controlling its 

unkind exercise. A law regarding dismissals among nations of employees is separated by 

some countries in which regulation is demanding. In these laws regarding dismissals the 

employees are impossible to fire regular workers for the overstatement of some aspects in 

law. The whole conflict resolution system is not so heavy that employees are against to resort 

dismissals. The rules are not so strict as to make employers leave the idea of dismissing 

employees who have conducted serious misconduct. It is found that different countries have 

different legal rules that come into play while dismissing an employee. Companies have to 

look after their dismissal costs by adhering to all the legal regulations. It is also evident that 

costs would increase with age and seniority employee in the organisation. In every year a 

huge number of employees are exposed to unfair end. The employee in organisation is to get 

their contribution and related to their benefits. The highest dismissal costs that a country 

would cause to dismiss employees. Many countries were included in this dismissal cost. In 

this countries Italy is the highest dismissal costs and Germany is the lowest dismissal costs. 

The majority of such costs is due to endorsement of notice. The dismissal of individual 

reason by the severance of assurance that contributes most to these costs only. Italy is having 

some less social charges and Sweden is more in social charges part. In china the other legal 

indemnities are some less in amount. The severance of main cause and the highest dismissal 

rate is contributes too many other costs in some countries. In few countries the highest 

dismissal costs to dismiss an employee and severance of indemnity is the main thing in large 

number of money flow. The particular part of the china had some loss in severance of 

security for some costs in the main factors. 

 

CONCLUSION: 

 

This article has examined the legal framework that is available for the compensatory benefits 

in case of wrongful dismissals and redundancy. It is a comparative study of the legal 

practices in six different countries around the globe with India, to know how far India stand 

in terms of dismissals and the justice that has been made to such obligations. Also to suggest 

the best practice that can be adoptable in India to make it more effective. The literature 

review suggests that no research has been made on legal framework by a comparative study 

in unfair dismissals, so the scope of this study can be better explained from the above 

methodology. The comparison between Albania and Bulgaria, Albania being the emerging 

developing countries, an employee can file a lawsuit within 180 days of employment 

termination without a sensible cause summing up to one year reimbursement and also salary 

for relevant notice period. Whereas in Bulgaria which belongs to the group of developed 

countries in United Nations, dismissals due to staff reduction or incompetence with a notice 

period, the company has to pay the compensation during the time of employee being jobless 

and in the instance of dismissal without a notice, the employee will be qualified to get 

remuneration, only when financial remuneration is being identified by the tribunal and can be 

credited within three years, also the candidate to test the rejections is exempted from the 

court charges. In case of Russia which is neither developed country nor developing country, 

the business can be recuperated due to expulsion of employee and employer has to pay the 

candidate his/her monthly compensation which will surpass mostly for two months. In 

Singapore which is a developing country, an employee is terminated without a prior 

explanation and if he/she feels that they were fired unreasonably, then they can file a lawsuit 

within a month of breach against the organization for the same. If the court feels that 
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organization is guilty, then employee may continue with the same organization or can ask for 

compensation in monetary terms.  

From the comparative analysis, it is understood that irrespective of the economies, the above 

countries have appreciable legal framework to avail the compensatory benefits. Unlike 

Bulgaria none of the above stated countries is exempting the candidates from court charges 

who want to test their rejections in the organizations, which are generally expensive and 

people whose income is not so immense cannot afford it and they have to face the 

consequences of the layoff without a sensible reason due to non- affordability of the same. 

Hence India should adopt this course of action in case of employment breach. In France, with 

respect to the dismissal technique, an employee can claim a compensation to maximum of 20 

month salary irrespective of their position. In India, government has better policies than any 

other countries like Re- employment or terminated employees, workman protection act, 

disputes act etc in order to protect the employees of various positions. But in India, few 

organisations are terminating the employees based on motherhood (pregnancy of an 

employee). Hence like France, India should also follow the same of not considering the 

termination of employees based on motherhood. 

The limitation of the study is the comparative analysis is purely based on secondary data 

which is available from the e- sources and it is compared only between six countries. This 

analysis is mainly based on the legal council of an IT company depending on three factors 

like: Age, seniority and economic benefits received by the employee. Hence in different 

sectors and industries the outcomes of the analysis might be different from this one. The 

scope of the study is to make Indian employment dismissal law more effective than now by 

comparing legal frameworks in different countries across the world and further research of 

this study can be continued based on the primary data of the dismissal rate and also to suggest 

the possible alternative solutions to reduce the dismissal rate in India. 
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